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Remarks 

In the present response, claims 4-26 and 28-3 1 are presented for examination. 

Claim Rejections: 35 USC § 103(a) 

Claims 4-31 are rejected under 35 I JSC § 1 03(a) as being unpatentable over 
USPN 2001. 0009005 (Godin) in view of "Canada: CN takes equity stake in Freight Wise'' 
(Freight wise) and USPN 5,826,244 (Fiuberman). Claims 6 and 18 are rejected under 35 
USC § 103(a) as being unpatentable over Godin in view ofFreightWi.se and USPN 
6,202,051 ( Woolstom, These rejections are traversed. 

To establish a prima facie ease of obviousness, three basic criteria must be met. 
First, there must be some suggestion or motivation, either in the references themselves or 
in the knowledge generally available to one of ordinary skill in the art to modify the 
reference or to combine reference teachings. Second, there must be a reasonable 
expectation of success. Finally, the prior art cited must teach or suggest all the claim 
limitations. See MP.E.P. § 2.143. For at least the following reasons. Applicant asserts 
thai the rejection does not satisfy these criteria. 

Godin "is directed to a method of auctioning products on-line where participants 
use computer terminals to access a computer site and participate" ( [0006]). In short. 
Godin teaches a site for auctioning goods, not shipping services. Nowhere does Godin 
teach or even suggest auctioning for shipping services. 

By contrast. Freight Wise teaches an online marketplace that allows shippers and 
carriers to negotiate and execute freight transactions. "Sellers on Freight Wise can offer 
their capacity through standard rates and auctions* 7 (see paragraph 9 in FreightWise). In 
short. FreightWise teaches a site where shippers and carriers can negotiate for freight 
transactions. Nowhere does FreightWise teach or even suggest auctioning tor goods. 

No suggestion or motivation exists to combine the teachings of Sharp and the 
teachings of Godin into the same internet exchange porta!. The Fxaminer is performing 
an improper piecemeal consu action that uses hindsight to arrive at the claim elements. In 
other words, the Examiner is using knowledge of Applicant's claims as a roadmap to 
pick, choose, and combine unrelated teachings from Godin and Freight Wise. No 
motivation or suggestion, however, exists to combine these teachings. One cannot use 
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hindsight reconstruction lo pick and choose among isolated disclosures in the prior art to 
deprecate the claimed invention, hi re Fine. 837 F.2d 107.1. 5 F.NJ\Q.2d .15% (Fed. Cir. 
1988). 

The background portion of Applicant's speci fication discusses numerous 
problems associated with prior internet exchange portals, such as those taught m f iodin 
and 1 ftightWise Spccificalix . those sepatate auctions arc time consuming and laborious 
tor buveo-' and solicit. Furthei. a< noted m \pplieanf s background, such systems arc not 
adxantageous for the exchange portal cither since it max not be time!} paid lor the 
auctions. 

hi order to re mod > die shortcomings of the prior exchange portals (such as Godin 
and 1 rejghtWisei. exemplarv embodiments oi Applicant'-* invention include aligning 
logistical Slow with a single internet exchange portal, \ppiieam respectful!} askc> the 
i \anuner to read the Xumman section of the specification ioi numerous advantages By 
wa> ot example, claim 4 recites two different auctions on the same internet exchange 
porta!. The iiist auction facilitates a sale of a good, and a second auction solicits bids lor 
^hipping >-'er\ ices lo{ the good 1 'nlikc the teachings of < iodin and Freight \\ isc. the 
auctions for selling and shipping the goods are on the same internet exchange portal in 
the independent claims. 

For at least these reasons. Applicant respectfully argues that a prima facie case of 
oh\ ioinness has not been established 

Response to Addition of Huberman 

Huberman teacher an online auction lo{ providing document sen ices, such as 
priming, copving, and ^canning. Huberman never teaches or even suggests that a same 
internet exchange portal iaulitates two dsfteieut auctions tor both selling goods and 
shipping the sold goods. 1 he Fxuininer cites Huberman at column 18. lines 5 1-67. 
Applicants respectfully disagree. 

1 hiberman at column 1 8. lines 51 -f<7 teacher that a bu>er and seller at an auction 
can sw itch in subsequent auctions. Ilubu'man pru\ sdes an example uhuun in a first 
auction a sen ice pros idcr contracts to pto\ ide sen ices to a consumer. 1 hen in a second 
auction the service prov idcr is a buver: "h f the service prov ider| can sell a document 
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sen. ice to an end consumer in a first auction, and bin the ser\ ice or a portion or portions 
thereof in a second .motion" (.see Ifuherman at 38- 5^-6) ) In other words, the seller sells 
in the first auction and then bu\s m the section auction. 

\otice that nowhere does I Iubcrman teach or e\en suggest that a same internet 
exchange porta! facilitates two different auctions for both soiling goods and shipping the 
sold goods Instead. 1 luherman teaches that bin or and selkr at an auction can switch 
ioles in subsequent auctions I his touching in I iubcrman of bu>ci and seller switching 
roles is vers different than the dements recited in the claims. Claim 4 recites two 
different auctions on the same internet exchange portal 1 he in si auction facilitates a saie 
of a good, and a second auction solicits bids jnr shipping sen ices for the good. 

For at least these reasons. Applicant ie-*pectiu!l\ argues that a prima facie case of 
oIvuoumkss has not been established, 

Applicants further submit that the art of it cord doe.-* not teach or suggest all the 
elements B> wa> of example, claim 4 recites collecting shipping data foi a conUaet 
resulting from the sale of a good. The claim then recites soliciting bids during a second 
auction and then "shipping the goods as requited In the contract" In other words, 
shipping data is collected duting the sale ol the good it! a first auction, fhen this shipping 
data is used to ship the good nt a second auction. Nowhere docs the ait o{ record teach or 
suggest such elements. 

Figuies 1 ] and 12 in CSodin show the collection ol a name and addicts of the 
lunet in a first auction for the sale of a good < iodin ne\ et suggests that this name and 
address can bt used in a subsequent second auction fur shipping the goods I lughtwise 
and } Iubcrman are also deficient In other words, the l-xuminer has not shown where in 
the an of record a teaching oi suggestion exists foi collecting shipping data in a first 
auction lor the sale of a good and then using this shipping data in a second auction lor 
auctioning shipping sen ices. 

hu at least these reasons, \pplieant respectful!} argues that a prima facie ease of 
ohwous-ness has not been established. 
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Chal lenge to Oilkial Notice 

The Examiner rejects claim 8 and tykes official notice '"that ihc grouping of 
contracts for transportation (loads) is old and well known the freight transport"" (see OA 
at p. 4}. The Examiner also rejects claim 14 and takes official notice "that a default 
selection absent an exact match was old and well known at the time of the invention" (see 
OA at p. 5). 

Per MPEP ^ 2144.03, Applicant challenges the factual assertion as not properly 
officially noticed or not properly based upon common knowledge. As such. Applicant 
asks the Examiner to provide adequate documentary evidence. 

Applicant contends that the noticed facts are not considered common knowledge 
or well-known in the art. Applicant respectful]} asks the Examiner to produce authority 
(in the form of documentary evidence) for the alleged notice. 
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CONCLUSION 

In \iou of the above. Applicant belie 1 * es that aU ponding claims are in condition 
fot allowance. AIIow-ihilC ol these claims is respeetfuih requested. 

Am inquin regarding this Amendment and Response should be di reeled to Philip 
S [ >ren at 1 elephone No. 832-2 }(>-55». In addition, ull correspondence should 
continue to he directed to tiie following addies^: 



Hew ictt-Packard Cmnpan\ 

inleiicetuai l'ropettx \dm in i strati on 
P (> Box 2 "2400 

Fort Colli os. ( olorado 80527-2400 



Respectfully submitted, 

/Philip S. Lyren #40,709/ 

Philip S. Lyren 
Reg. No. 40,709 
Fh: 832-236-5529 
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